
  

  

   
 
 
 
 

 
 

Variance Case 02-10-V 
  
 
Stuart Smith is requesting a variance of Article 4.7.2 (A) and (B) of the Summerfield 
Development Ordinance which requires a direct access to a publicly maintained street or other 
public right-of-way legally dedicated.  The property is located at 5416 - 5498 Ashbey Ln, in 
Bruce Township:  Guilford County Tax Map #0145778.   
 
Mr. Smith has acquired property at the end of Ashbey Lane and has proposed to develop the 
property for one home.  Ashbey Lane was constructed by the development known as Pleasant 
Ridge Run, yet the pavement (and State maintenance) ends 107 feet before the end of the 
dedicated right-of-way.  The State will not extend maintenance to the end of the right-of-way 
unless the road is constructed to State standards (ie. Two lanes, paved).  Granting this variance 
would permit Mr. Smith to build a home and obtain access with less than a State standard 
roadway (State maintenance will not be extended). 
 
Attached:  1.   Completed variance forms. 

2. Aerial of the subject property and adjacent properties.  
3. Notice to abutting property owners. 
4. Email conversations with applicant/agent and Lane Hall, State Department of 

Transportation. 
 
According to the applicant, he wants to build a home.  Ashbey Lane was constructed many years 
ago, but did not extend the pavement to the end of the right-of-way.  Normal practice would be 
to require the developer to stub the pavement to the end of the right-of-way for future connection 
and potential development.  The State will not extend the pavement, especially for only one 
home.  The request is to extend a proposed driveway through State right-of-way to access 
property. 
 
The Town of Summerfield Development Ordinance requires that access to a public street is a 
requirement for every lot (4.7.2(A)).  4.7.2(B) states that “the terminus of a dead-end street does 
not provide access to a publically maintained street unless that terminus is a circular turnaround 
or other turnaround approved and constructed in conformance with Article V.”  The proposed 
access would not qualify since the pavement ends with a turnaround. 
 
Section 9-4.8(D) specifies the process involved for granting a variance.  A hardship appears to 
exist in that the property owner is denied access to the property because the developer of the 
subdivision did not continue the pavement to the edge of the property.  The Board of Adjustment 
first considers the findings of fact.  If those findings lead to the approval of a variance, they 
should consider that minimum variance that would make a reasonable use of the land, without 
jeopardizing the general purpose and intents of the Development Ordinance.   
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